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State of Alabama
Unified Judicial System
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CIRCUIT COURT - CIVIL CASE

(Not For Domestic Relations Cases)

CIRCUIT COURT OF
01 JEFFERSON COUNTY, ALABAMA

JACQUELINE ANDERSON SMITH, CLERK
Date of Filing: Judge Code:
07/21/2020

COVER SHEET

GENERAL INFORMATION

IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA
JESSLYN M. LAYFIELD, AS MOTHER AND NEXT FRIEND AND PERSONAL REPRESENTATIVE OF THE ESTATE

First Plaintiff: [ |Business
[|Government

Individual
[]other

First Defendant: [ |Business
[|Government

Individual
[]other

NATURE OF SUIT: Select primary cause of action, by checking box (check only one) that best characterizes your action:

TORTS: PERSONAL INJURY
WDEA - Wrongful Death
[] TONG - Negligence: General
[] TOMV - Negligence: Motor Vehicle
[ ] TOWA - Wantonness
] TOPL - Product Liability/AEMLD
[ ] TOMM - Malpractice-Medical
[] TOLM - Malpractice-Legal
[] TOOM - Malpractice-Other

] TBFM - Fraud/Bad Faith/Misrepresentation

[ ] TOXX - Other:

OTHER CIVIL FILINGS (cont'd)

[] MSXX - Birth/Death Certificate Modification/Bond Forfeiture Appeal/
Enforcement of Agency Subpoena/Petition to Preserve

[] CVRT - Civil Rights

"] COND - Condemnation/Eminent Domain/Right-of-Way

[] CTMP - Contempt of Court

[_] CONT - Contract/Ejectment/Writ of Seizure

[] TOCN - Conversion

"] EQND - Equity Non-Damages Actions/Declaratory Judgment/
Injunction Election Contest/Quiet Title/Sale For Division

] CVUD - Eviction Appeal/Unlawful Detainer

TORTS: PERSONAL INJURY
[] TOPE - Personal Property
[] TORE - Real Properly

OTHER CIVIL FILINGS
[] ABAN - Abandoned Automobile
] ACCT - Account & Nonmortgage
[] APAA - Administrative Agency Appeal
[ ] ADPA - Administrative Procedure Act

] ANPS - Adults in Need of Protective Services

[] FORJ - Foreign Judgment

[ ] FORF - Fruits of Crime Forfeiture

"] MSHC - Habeas Corpus/Extraordinary Writ/Mandamus/Prohibition
[ ] PFAB - Protection From Abuse

[ ] EPFA - Elder Protection From Abuse

] FELA - Railroad/Seaman (FELA)

[] RPRO - Real Property

] WTEG - Will/Trust/Estate/Guardianship/Conservatorship

[ ] COMP - Workers’ Compensation

[] CVXX - Miscellaneous Circuit Civil Case

ORIGIN: F INITIAL FILING

R [ | REMANDED

A [ | APPEAL FROM
DISTRICT COURT

T [ | TRANSFERRED FROM
OTHER CIRCUIT COURT

O [ ] OTHER

HAS JURY TRIAL BEEN DEMANDED?

Note: Checking "Yes" does not constitute a demand for a

YES D NO jury trial. (See Rules 38 and 39, Ala.R.Civ.P, for procedure)

RELIEF REQUESTED:

MONETARY AWARD REQUESTED [ |[NO MONETARY AWARD REQUESTED

ATTORNEY CODE:
FREO41

7/21/2020 10:35:19 PM
Date

/s/ G. COURTNEY FRENCH MR.
Signature of Attorney/Party filing this form

MEDIATION REQUESTED:

Election to Proceed under the Alabama Rules for Expedited Civil Actions:

IYES[ INO [v|UNDECIDED

[ ]YES[ |NO
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CIRCUIT COURT OF
JEFFERSON COUNTY, ALABAMA
JACQUELINE ANDERSON SMITH, CLERK

INTHE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA
BIRMINGHAM DIVISION

Jesslyn M. Layfield, as Mother and Next Friend and
Personal Representative of the Estate of Royta D.

Giles, Jr., deceased, **Plaintiff Demands Jury Trial**

Plaintiff

Case No.:

)

)

)

)

)

)

v. )

)

)

MIKE WHITE, an individual )

ANDY FRAIN SERVICES, INC. )

BROOKFIELD PROPERTIESRETAIL, INC. )

No.1l: whether singular or plural, the person or entity that reserved the right to control the manner
and methods of security at the Riverchase Galleria

No.2: whether singular or plural, the person or entity that was in charge of the security at the
Riverchase Galleria

No.3: whether singular or plural, the person or entity that hired and/or retained security guardsto
work as security guards at the Riverchase Galleria

No.4: whether singular or plural, the person or entity that supervised security guards work at the
Riverchase Galleria

No.5: whether singular or plural, the person or entity that trained security guards to work as
security guards at Riverchase Galleria

No.6: whether singular or plural, is the person or entity that undertook to provide security at the
Riverchase Galleria

No.7: whether singular or plural, the person or entity that is the successor corporation, successor
entity, and/or successor in interest of any of the Defendants in this case.

)
Defendants )

COMPLAINT

Comes now the Plaintiff, Jesslyn M. Layfield, as Mother and Next Friend and as the duly
appointed Personal Representative of the Estate of Royta D. Giles, Jr. deceased, who alleges the
following facts and asserts the following causes of action against the following Defendants: MIKE
WHITE, an individual, ANDY FRAIN SERVICES, INC., BROOKFIELD PROPERTIES
RETAIL, INC. and Nos.1 thru No.7.

PARTIES JURISDICTION & VENUE

1. Paintiff is an adult resident citizen of Jefferson County, Alabama.

2. Plaintiff was the Mother of the Decedent, Royta D. Giles, Jr., who was 8 years old and
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aminor resident citizen of Jefferson County, Alabama, at the time of his death.

3. On July 21, 2020, Plaintiff was issued Letters of Administration to act as the Personal
Representative of the Estate of RoytaD. Giles, Jr. by the Probate Court of Jefferson County (Case
No.: 2020-BHM014009).

4. Defendant Mike White, an individual, isaresident citizen of Jefferson County, Alabama.
Defendant Mike White was the General Manager of the Riverchase Galleria at the time of the
incident made the basis of thiswrongful death action.

5. Defendant BROOKFIELD PROPERTIES RETAIL, INC. ("Brookfield") is a business
incorporated under the laws of the state of Delaware with its principal place of businessin the state
of Chicago. Its registered agent for service is the Corporation Service Company, Inc., which can
be served at 641 South Lawrence Street, Montgomery, Alabama 36104. Defendant Brookfield
Properties Retail, Inc. is the owner and operator of the Riverchase Galleria.

6. Defendant ANDY FRAIN SERVICES, INC. ("Security") is a business incorporated
under the laws of the state of Illinois. Its principal office isin Illinois at 333 W Wacker Drive,
#2000, Chicago, IL 60606. Its registered agent for serviceis CT Corporation System, who can be
served at 2 North Jackson Street, Suite 605, Montgomery, AL 36104. Andy Frain Services, Inc.,
and/or No.1 thru No.7 had a duty to provide adequate security for shoppers and guests at the
Riverchase Galleria.

7. No.1, whether singular or plural, isthe person or entity that reserved the right to control
the manner and methods of security at the Riverchase Galleria

8. No.2, whether singular or plural, isthe person or entity that wasin charge of the security
at the Riverchase Galleria.

9. No.3, whether singular or plural, whether singular or plural, the person or entity that
hired and/or retained security guards to work as security guards at the Riverchase Galleria.

10. No.4, whether singular or plural, isthe person or entity that supervised security guards
at the Riverchase Galleria.

11. No.5, whether singular or plural, is the person or entity that trained security guards at
the Riverchase Galleria.

12. No.6, whether singular or plural, isthe person or entity that had or undertook the duty
to provide security at the Riverchase Galleria.

13. No.7, whether singular or plural, isthe person or entity that isthe successor corporation,
successor entity, and/or successor in interest of any of the Defendantsin this case.

14. Theidentities of Fictitious Defendants No.1 through No.7 are unknown to the Plaintiff.
Plaintiff will substitute the true parties when their identities are ascertained. A reference to
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"Defendants' herein means both the named and the fictitious defendants.

STATEMENT OF THE FACTS

15. On July 3, 2020, Plaintiff and Decedent, Royta D. Giles, Jr., were shopping in the
Riverchase Galleria

16. On July 3, 2020 at approximately 3:00 p.m., a group of males got into a verbal
atercation near the food court at the Riverchase Galleria. One of the males pulled a handgun and
began shooting. Several other males had handguns and began returning fire.

17. During the exchange of gunfire, Royta D. Giles, Jr. was caught in the crossfire of the
gunfight inside Riverchase Galleria where he was fatally shot.

18. Decedent Royta D. Giles, Jr. was pronounced dead a short time later at Children’s
Hospital.

19. The Defendants were negligent and wanton in failing to provide adequate security at
the Riverchase Galleria, resulting in the wrongful death of 8-year-old Royta D. Giles, Jr.

CAUSESOF ACTION

20. Plaintiff brings al of the following causes of action as Personal Representative to
recover punitive damages for the death of the Decedent pursuant to Ala. Code § 6-5-410.

Count One -- Negligence

21. Plaintiff adopts and realleges each and every allegation set forth in the paragraphs
above asif they were fully set forth herein.

22. This cause of action is brought against Defendants MIKE WHITE, an individual,
ANDY FRAIN SERVICES, INC., BROOKFIELD PROPERTIES RETAIL, INC. and Nos.1 thru
No.7.

23. Defendants were negligent in the way they performed security guard duties at the
Riverchase Galleria.

24. Defendants MIKE WHITE, ANDY FRAIN SERVICES, INC., BROOKFIELD
PROPERTIES RETAIL, INC. and Nos.1 thru No. 7 negligently hired, trained, retained, and
supervised security guards at the Riverchase Galleria. Additionally, Defendants MIKE WHITE,
ANDY FRAIN SERVICES, INC., BROOKFIELD PROPERTIES RETAIL, INC. and Nos.1 thru
No. 7 and their employees negligently provided inadequate security at the Riverchase Galleria.

25. Additionally, by their contracts, their policies, and by their other conduct, Defendants

MIKEWHITE, ANDY FRAIN SERVICES, INC., BROOKFIELD PROPERTIESRETAIL, INC.
and Nos.1 thru No. 7 and their employees severally and collectively undertook the duty to provide

-3



DOCUMENT 2

the shoppers and guests at the Riverchase Galleria with adequate security. By their acts and their
omissions, these Defendants and their employees negligently breached these undertaken duties.

26. Furthermore, based upon numerous prior violent acts, assaults, shootings and a death
at the Riverchase Galleria, it was foreseeabl e or should have been foreseeable to Defendants MIKE
WHITE, ANDY FRAIN SERVICES, INC., BROOKFIELD PROPERTIES RETAIL, INC. and
Nos.1 thru No. 7 these Defendants and their employees severally and collectively that the
Riverchase Galleria was an environment where this tragedy would likely occur.

27. Furthermore, Defendants MIKE WHITE, ANDY FRAIN SERVICES, INC,,
BROOKFIELD PROPERTIES RETAIL, INC. and Nos.1 thru No. 7 and their employees had a
duty to use reasonable care to keep the Riverchase Galleria reasonably safe for the use of their
shoppers and guests and to implement reasonable security measures to control the conduct of a
third persons to prevent harm to shoppers and guests. These Defendants and their employees
breached their duty and failed to provided reasonable security for shoppers and guests, including
8 year old Decedent, RoytaD. Giles, Jr.

28. As a proximate result of the combining and concurring conduct of al of these
Defendants and their employees, the Decedent, Royta D. Giles, Jr., was shot to death and killed.

WHEREFORE, PREMISES CONSIDERED, Plaintiff respectfully requests a struck jury
(1) to enter judgment against these Defendants, (2) to award punitive damages pursuant to Ala.
Code § 6-5-410 for the death of the Decedent and to punish these Defendants for their wrongful
conduct, and to deter these Defendants and others from committing the same or similar wrongful
conduct, (3) to award court costs and interest as alowed by law, and (4) to award any other relief
as the Court deems just and proper.

Count Two -- Wantonness

29. Plaintiff adopts and realleges each and every allegation set forth in the paragraphs
above asif they were fully set forth herein.

30. This cause of action is brought against Defendants MIKE WHITE, ANDY FRAIN
SERVICES, INC., BROOKFIELD PROPERTIES RETAIL, INC. and Nos.1 thru No. 7.

31. By consciously doing and/or not doing the acts set-forth above, these Defendants and
their employees knew that injury and or death would likely or probably result to someone. Their
conduct was wanton, reckless and outrageous.

32. As a proximate result of the combining and concurring conduct of al of these
Defendants and their employees, the Decedent, Royta D. Giles, Jr., was shot and killed.

WHEREFORE, PREMISES CONSIDERED, Plaintiff respectfully requests a struck jury:
(1) to enter judgment against these Defendants, (2) to award punitive damages pursuant to Ala.
Code § 6-5-410 for the death of the Decedent, Royta D. Giles, Jr., to punish these Defendants for
their wrongful conduct, and to deter these Defendants and others from committing the same or
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similar wrongful conduct,(3) to award court costs and interest as allowed by law, and(4) to award
any other relief asthe Court deems just and proper.

**P|aintiff Demands a Trial by Struck Jury**

Respectfully submitted,

/s/ G. Courtney French

G. Courtney French (FRE041)

Michael D. Petway (PET 036)

Samuel K. Ford (FORQ75)

Attorneys for Plaintiff Jesslyn M. Layfield, as
Mother and Next Friend and Personal Representative
of the Estate of RoytaD. Giles, Jr.

OF COUNSEL:

PETWAY, FRENCH & FORD, L.L.P.
600 Luckie Drive; Suite 300
Birmingham, Alabama 35223

Phone: (205)977-9798

Fax: (205)977-9799

Email: cfrench@fpflaw.com

Email: mpetway @f pflaw.com

Email: sford@fpflaw.com

Reguest for Service

| hereby certify that on this the 21% day of July, 2020, | electronically filed the foregoing
with the Clerk of the Court using the CM/ECF system, and have paid for the following Defendants
to beimmediately served at the following addresses:

SERVE DEFENDANTSBY CERTIFIED MAIL ASFOLLOWS:

ANDY FRAIN SERVICES, INC.

c/o C.T. Corporation System, its registered agent
2 North Jackson Street; Suite 605

Montgomery, Alabama 36104

BROOKFIELD PROPERTIES RETAIL, INC.

c/o Corporation Service Company, Inc., its registered agent
641 South Lawrence Street

Montgomery, Alabama 36104
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SERVE DEFENDANT BY PRIVATE PROCESS SERVER:

MIKE WHITE, an individual
2000 GalleriaCircle
Birmingham, Alabama 35244

/s/ G. Courtney French

G. Courtney French
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01-CV-2020-902622.00
CIRCUIT COURT OF
JEFFERSON COUNTY, ALABAMA
JACQUELINE ANDERSON SMITH, CLERK

INTHE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA
BIRMINGHAM DIVISION

Jesslyn M. Layfield, as Mother and Next Friend and
Personal Representative of the Estate of RoytaD.

Giles, Jr., deceased, **Plaintiff Demands Jury Trial**

Plaintiff

Case No.:

)
)
)
)
)
)
)
)
)
MIKE WHITE, an individual, )
ANDY FRAIN SERVICES, INC. )
BROOKFIELD PROPERTIESRETAIL, INC. )
No.1l: whether singular or plural, the person or entity that reserved the right to control the manner
and methods of security at the Riverchase Galleria
No.2: whether singular or plural, the person or entity that was in charge of the security at the
Riverchase Galleria
No.3: whether singular or plural, the person or entity that hired and/or retained security guardsto
work as security guards at the Riverchase Galleria
No.4: whether singular or plural, the person or entity that supervised security guards work at the
Riverchase Galleria
No.5: whether singular or plural, the person or entity that trained security guards to work as
security guards at Riverchase Galleria
No.6: whether singular or plural, is the person or entity that undertook to provide security at the
Riverchase Galleria
No.7: whether singular or plural, the person or entity that is the successor corporation, successor
entity, and/or successor in interest of any of the Defendants in this case.

)
Defendants )

PLAINTIFF'SFIRST DISCOVERY TO ALL DEFENDANTS

All of these interrogatories and requests for production are directed to all of the named
defendants: (1) Mike White, (2) Andy Frain Services, Inc., and (3) Brookfield Properties Retail,
Inc.

1. Please state whether the Defendants are properly identified in the complaint. If not,
please state the proper legal name and spelling of said persons/entities.

2. Please state the rel ationship between Defendants Mike White, Andy Frain Services, Inc.,
and Brookfield Properties Retail, Inc.

3. Please produce any and all policies, procedures and rules that Defendant Brookfield
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Properties Retail, Inc. is required to follow in providing security to its guests. Please state the
name(s) and address(es) of which entity created these policies, procedures and rules and which
entity enforces these policies, procedures and rules.

4. Please state the names, addresses, and phone numbers of all employees of these
defendants who were present at Riverchase Galleria on the day and night in question. Please
identify their position and/or job.

5. Pleaselist any and all acts of violence, incidents, offenses and/or force that have occurred
on the premises of the Riverchase Galleriawithin the five (5) years prior to the incident made the
basis of this complaint. Please produce for inspection and copying all investigatory materials and
reports pertaining to said incidences, including the ultimate findings of the investigations.

6. Please state the identities of any and all persons who investigated the incident made the
basis of thissuit. Please provide addresses and phone numbersfor these persons aswell astherole
they played in the investigation. Please produce for inspection and copying any and all materials
generated during said investigation including the ultimate findings of the investigation.

7. Please produce the complete employment file(s) of all security personnel employed or
retained by these defendants for the five (5) years preceding the event made the basis of this suit.

8. Please produce for inspection and/or copying any and all policies of liability insurance,
including declaration pages, for any of the Defendantsfor their conduct asalleged in the complaint.
Please include any excess and/or al policies that may also be applicable.

9. Please state whether a claim has been made by any of the Defendants under any of these
policies for the incident made the basis of this suit. If so, please state whether the insurer is
honoring the claim, and, if not, whether there has been any notice of a defense made with
reservation of rights.

10. Please produce any and all written policies, regulations, procedures, by-laws, and/or
rules of Defendant Brookfield Properties Retail, Inc.

11. Please produce any and all written policies and/or rules that governed Defendant Mike
White while he performed his work as General Manager of the Riverchase Galleria

12. Please state any and all supervisors of Defendant Mike White at the time made the basis
of this suit, including all persons up to the reporting chain to CEO/President/Chairman.

13. Please state any and all managers/supervisors on duty at the Riverchase Galleriaon the
day and night in question, including al persons up the reporting chain (whether on duty or not).
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Respectfully submitted,

/s/ G. Courtney French

G. Courtney French (FREO41)

Michael D. Petway (PET 036)

Samuel K. Ford (FORQ75)

Attorneys for Plaintiff Jessyn M. Layfield, as
Mother and Next Friend and Personal Representative
of the Estate of RoytaD. Giles, Jr.

OF COUNSEL:

PETWAY, FRENCH & FORD, L.L.P.
600 Luckie Drive; Suite 300
Birmingham, Alabama 35223

Phone: (205)977-9798

Fax: (205)977-9799

Email: cfrench@fpflaw.com

Email: mpetway @fpflaw.com

Email: sford@fpflaw.com

TO BE SERVED WITH THE SUMMONS & COMPLAINT




